CHANGE ORDERS, or,  CHANGES IN THE CONTRACT 

DEFINITIONS

An Amendment is a change in any part of the Contract Documents accomplished after the execution of the Contract.

A Change Order is subset of Amendments that relates to Changes in the Work and, or, its cost and, or, its time.  The term ‘and, or’ means one or more than one.

GENERAL

AMENDMENTS

An Amendment to the Contract shall be a mutually signed agreement by authorized agents between the Owner and the Contractor and shall be incorporated by reference therein into the Contract without invalidating any part the Contract except the part amended. However, should there arise a conflict between the Amendment and any other part of the Contract, the Amendment shall hold priority.

Refusal of a party to agree to the Amendment shall not invalidate any  part of the Contract.

CHANGE ORDERS

If the Contractor performs Work that is not specified in the Contract Documents, generally the Contractor has no right to be paid for the Work, conversely, the Owner has no right to any Warrantees regarding that Work.

Reasons For Change Orders

Generally, but not exclusively, there are six reasons for Change Orders;

1. The Owner changes their mind about what they want done or the material to be used,

2. An unforeseen condition arises,

3. The Authority Having Jurisdiction requires the change,

4. A better or less expensive method of performing the Work is determined or a better or less expensive material or mechanical device is determined, or,

5. Safety.

6. Inclement Conditions

SUBJECT TO THE CONTRACT

Changes in the Work may be accomplished after execution of the Contract, and without invalidating the Contract by Change Order, subject to the limitations stated in this Section Changes in the Contract and elsewhere in the Contract Documents. A Change Order shall be based upon agreement between the Owner and Contractor. 

Changes in the Work shall be performed under applicable provisions of the Contract Documents and the Contractor will proceed promptly unless otherwise provided in the Change Order.

When the Owner and Contractor agree with the adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective immediately and shall be recorded by preparation and execution of an appropriate Change Order.

CHANGE ORDER FORM

GENERAL

The Change Order shall specifically identify the Owner, the Work Site, and the Contractor. It shall list the Change Order Amount, the Previous Contract Amount and the new Contract Amount. It shall list the Previous Completion Date the new Completion Date.

The Change Order shall show the work to be removed or changed and the new work. It shall list the material to be removed or changed and the new material.

Before a Change Order can be included in the Contract Documents it must be Signed by the Owner and the Contractor.

REQUESTED CHANGE

EMS; To be completed

REQUIRED BY CONTRACT DOCUMENTS

EMS; To be completed

CONTENTS OF A VALID CHANGE ORDER

EMS; To be completed

CHANGE ORDER COSTS AND TIMES

EMS; To be completed

CHARGES NOT AGREED UPON PRIOR

The Costs  will be assessed, upon completion of the work, by adding the invoice costs of any subcontractors utilized plus ____________% of that total; plus the invoice costs of any materials utilized plus _________% of that total; plus $___________per hour as evidenced exclusively by the employees time cards for work performed by Contractor employees in the performance of the Change Order. The Markup Percentage Rates and Hourly Charge Rate and Times mentioned herein this Sub-subsection Charges Not Agreed Upon Prior shall not in any way have any effect upon, nor in any way be included in, nor in any way be referenced by the original Agreement between the Owner(s) and the Contractor or any other part of the Contract Documents except as specifically used and specifically referenced herein this Subsection Change Order Costs and Times. The time to extend or shorten the Time of Completion of the Contract shall be at the sole discretion of the Contractor.

BY REQUEST OF THE OWNER

Sufficient Time

If, in the sole opinion of the Contractor, there is sufficient time to prepare a complete Cost and Specification Analysis of the proposed Change in the Work and complete the Proposed Work without interfering with Work already in the Contract, the contractor will make a Cost and Specification Analysis for the Owner before the Change Order is signed. The Specification and Cost Analysis shall be incorporated into the Contract Documents by reference in the Change Order upon the mutual signing of the Change Order. The Time of Completion of the Contract shall be extended or shortened according to the signed Change Order.

Not Sufficient Time


If, in the sole opinion of the Contractor, there is not sufficient time to prepare a Specification and Cost Analysis as noted above, Charges and Times will be assessed as per the above Sub-subsection Charges Not Agreed Upon Prior.

OWNERS TAKE NOTE

It can be very costly to change the Work. If you do not or can not wait for a Specification and Costs Analysis, you may not know what the costs will be but you will be obligated to pay those costs in addition to the original agreed upon Contract sum.

UNFORESEEN CONDITIONS

In no case under this Subsection Unforeseen Conditions, will the contractor perform any Change Order Work without first notifying the Owner. The Owner reserves the right to inspect, in person or by agent, the Conditions before agreeing to the Change Order. No part of this Subsection shall take precedence over the Contract Termination Subsections of the General Conditions Section.

Examples

This Sub-subsection is not meant to be a comprehensive list nor is it an exclusive list. Its purpose is to give some examples of how an unforeseen condition can occur. Broken or rotten studs behind drywall, underground boulders, underground streams or waterways, sinkholes or caves, earth movement, acts of God, Building Codes or regulations that became applicable after the Contract was signed, broken drainage systems, two layers of shingles under a metal roof, , ,

Not Sufficient Time


 If, in the sole opinion of the Contractor, there is not sufficient time to prepare a Specification and Cost Analysis as noted above, Charges and Times will be assessed as per the above Sub-subsection Charges Not Agreed Upon Prior except that in no case under this Sub-subsection Not Sufficient Time of Subsection Unforeseen Conditions shall the charge be larger than _____% of the then current Contract Amount.

Sufficient Time

If, in the sole opinion of the Contractor, there is sufficient time to prepare a complete Cost and Specification Analysis of the proposed Change in the Work and complete the Proposed Work without interfering with Work already in the Contract, the contractor will make a Cost and Specification Analysis for the Owner before the Change Order is signed. The Specification and Cost Analysis shall be incorporated into the Contract Documents by reference in the Change Order upon the mutual signing of the Change Order. The Time of Completion of the Contract shall be extended or shortened according to the signed Change Order.

CHANGES REQUIRED BY AN AUTHORITY HAVING JURISDICTION

Notwithstanding the above of this Section Changes In The Contract, except as noted above in the Subsection Unforeseen Conditions,  any change in the Work required by an Authority Having Jurisdiction shall be incorporated into the Contract. The Contractor will not Charge for any required Changes. The time to extend or shorten the Time of Completion of the Contract shall be by Agreement between the Owner and  the Contractor. In the absence of such Agreement, the Time of Completion shall not be modified.

BETTER METHODS OR MATERIALS

The contractor will make a Cost and Specification Analysis of the different methods or materials proposed and compare them to the then Current Specifications and Cost Analysis the for the Owner before the Change Order is signed. The new Specification and Cost Analysis shall be incorporated into the Contract Documents by reference in the Change Order upon the mutual signing of the Change Order. The Time of Completion of the Contract shall be extended or shortened according to the signed Change Order.

SAFETY

Safety is of paramount importance and this Subsection Safety shall have precedence over all other parts of the Contract Documents.

The correction of unsafe conditions shall take precedence over all other Work.

Unsafe Conditions Due To Unforeseeable  Instances

The Owner shall be charged and the Time of Contract Completion shall be amended per Sub-subsection Charges Not Agreed Upon Prior above for the correction of the unsafe conditions.

Foreseeable Instances

The Contractor shall bear all costs to correct the unsafe conditions and the Time To Complete the Contract shall be extended only by the actual time taken to correct the unsafe conditions.

INCLEMENT WEATHER OR CONDITIONS

The Contractor reserves the exclusive right to determine what is Inclement Weather or Inclement Conditions. The Contractor reserves the exclusive right to suspend Work due to Inclement Weather or Inclement conditions. The Time to Complete the Contract shall be extended for a time equal to the suspension. A Change Order may be agreed upon to overcome any inclemency.  Except as stated in a Change Order, there shall be no charges upon the Owner for any costs due to Inclemency.

